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BOOK REVIEWS 

Cases and other Authorities on Legal Ethics. By George P. 
Costigan, Jr., Professor of Law in Northwestern University. 
American Case-book Series. St. Paul. West Publishing Co. 
1917. Pp. xxvii, 616. 

Legal ethics is simply one kind of ethics. Something must be 
known of ethics in general, before one can really understand 
its many ramifications. It has two main divisions, the science 
of right, and the science of right conduct. Legal ethics is mainly 
concerned with the second. Human life, at large, is mainly con- 
cerned with it; and we are all learning something of its rules 
and principles from earliest childhood. It is on the knowledge 
thus acquired at the feet of experience that any instruction in 
legal ethics must be based. To a young man who has won and 
deserved a good character, most problems of professional ethics 
in any particular line of employment will present very few serious 
difficulties. The young man who has not won or deserved such 
a character will find many such difficulties. He will not have the 
right touchstone to test his conclusions. 

If this be so, ethical instruction must be mainly given in child- 
hood and youth. We get most of it by way of example, and 
from the public opinion prevailing in our community. The world 
often teaches it, also, by hard knocks. No one comes to maturity 
without forming something like a theory of morals. In teaching 
legal ethics, this may be presumed. The teacher will naturally 
and necessarily assume that those whom he addresses have a 
fair knowledge of the essential difference between right and 
wrong. He may also safely assume that most of them are fairly 
honest, and desire in general to do what commends itself to 
them as morally fit and right. 

Instruction in a professional school then, in the ethics of the 
profession, must be limited to that. The time to learn ethics 
in general has passed. The task now is to direct as to the appli- 
cation of what has been learned in former years. The subject 
of legal ethics is not to be taught like the subject of conveyancing, 
from alpha to omega. 

Professor Costigan's book contemplates a lengthy course of 
study. He provides the material for this, not by reiterating the 
rules of universal ethics, but by piling case on case, precedent 
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upon precedent, and advice upon advice, as to a lawyer's conduct 
in particular circumstances, as to which, in most instances, an 
honest man would hardly entertain a doubt. 

The book begins with a clear but rather out-of-place history 
of the building up of English judicature (pp. 1-25, and see pp. 
43-46). There is a natural tendency in preparing such a work, 
to hunt for a reported case to fortify every point. The author 
has yielded more than one could wish to this temptation. Take, 
for instance, the proposition that where a plaintiff in a law suit 
is taken on execution for costs on the failure of the action 
through the negligence of his attorney, the court will seldom 
make a summary order on the latter to reimburse his client. 
Instead of saying so, and saying no more, we have (p. 107) a 
citation of this reported case : 

"Barker v. Butler. 
(Court of Common Pleas, 1771. 2 W.B1. 780.) 
Hatt the plaintiff's attorney had declared in trespass, 
assault and false imprisonment (instead of case), for a 
malicious arrest and prosecution. The defendant pleaded 
in justification, that the arrest was made by process from 
the Palace Court, and non-prossed the plaintiff for want 
of replication. And for the costs of this nonpros, fn. 
15s. 2d. the plaintiff was taken in execution. Now Davy 
applied to the Court for a rule on Hatt the attorney to 
return to the plaintiff this fn. 15s. 2d. But the Court 
refused to interpose in so summary a way to correct the 
mistake of an attorney, but left the plaintiff to his ordinary 
remedy." 

So, in place of stating that under ordinary circumstances a 
lawyer is not justified in entering a court room armed, not- 
withstanding he may have reason to expect to be assaulted, a long 
colloquy is given (pp. 137, 138) from the case of Sharon v. 
Hill, between court and counsel, in which Mr. Justice Field first 
said that any member of the bar who did this ought to be sus- 
pended or disbarred, and ended by remarking that it might be 
tolerated in rough communities, under special circumstances, 
where everybody went armed. 

Occasionally, also, as in the treatment of the Marconi cases 
(pp. 68-74) and their parliamentary incidents, pages are given 
to newspaper discussion of points not raised or decided in any 
judicial proceeding. 

The action of Clarence S. Darrow in the McNamara cases 
is treated in a similar manner (pp. 343-352). The opinion of 
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a distinguished law teacher is given as to its demerits, and 
President Roosevelt is quoted to the same effect, after which 
Darrow is introduced in person to testify in his own behalf and 
acquit himself of any moral guilt. One could wish, at least, 
that the student who reads this had been given more definite 
information as to the author's own opinion. 

Chapter V (pp. 208-238) is a well-planned symposium of the 
teachings of moralists and legal authors on the ethics of legal 
employment in general. 

It is questionable whether it was worth while to incorporate 
in the work so many of the rules of etiquette in England, which 
are not followed here ; such as (p. 243) the decision of the 
General Council of the English bar that a barrister should not 
permit his name to be printed in the annual reports of moneyed 
corporations, as legal adviser to the company, or its more recent 
pronouncement (p. 258) that a barrister should not also act as 
a managing director of such an organization. 

It is always easier for an author to expand, than to condense. 
The main things to be considered by a student of legal ethics 
are much the same in every country, and they are not very nu- 
merous. They have been well codified for the United States by 
the American Bar Association. To understand a code, how- 
ever, a certain measure of acquaintance with the materials out 
of which it has been constructed is both desirable and necessary. 
What shall be this measure? Here is room for a fair difference 
of opinion, but it is safe to say that for what is strictly class- 
room work in acquiring so vast a science as that of law, much 
of which must be meagerly treated for want of time, this book 
is too large. Its best use will be as an aid to a lawyer suddenly 
called upon to choose between two lines of professional action, 
one of which may lead downwards and the other upwards. It 
will help lawyers as a digest for ready reference, rather than 
law students as a piece of scientific exposition. 

Simeon E. Baldwin. 

Reasonableness and Legal Right of the Minimum Charge in 
Public Utility Services. By Samuel S. Wyer. Published by 
American Gas Institute, New York. 1916. Pp. 82. 

A book which will give assurance that the numerous regula- 
tory commissions at present empowered to regulate the rates 
of public utilities of the several states are gradually tending to 



